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Department of Energy § 950.25 

(c) Should the Claims Administrator 
conclude that the sponsor has not sup-
plied the required information in the 
Certification of Covered Costs or any 
supporting documentation sufficient to 
allow reasonable verification of the du-
ration of the covered delay or covered 
costs, the Claims Administrator shall 
so inform the sponsor and specify the 
nature of additional documentation re-
quested, in time for the sponsor to sup-
ply supplemental documentation and 
for the Claims Administrator to issue 
the Claim Determination. 

(d) Should the Claims Administrator 
find that any claimed covered costs are 
not allowable or otherwise should be 
considered excluded costs under the 
Standby Support Contract, the Claims 
Administrator shall identify such costs 
and state the reason(s) for that deci-
sion in writing. A determination by the 
Claims Administrator that an event is 
an exclusion or that the sponsor has 
not provided complete or timely infor-
mation relevant to the exclusion as 
specified in § 950.22 shall provide a basis 
for the Claims Administrator to find 
covered costs are not allowable. If the 
parties cannot agree on the covered 
costs, they shall resolve the dispute in 
accordance with the requirements in 
subpart D of this part. 

§ 950.25 Calculation of covered costs. 
(a) The Claims Administrator shall 

calculate the allowable amount of the 
covered costs claimed in the Certifi-
cation of Covered Costs as follows: 

(1) Costs covered through Program Ac-
count. The principal or interest on any 
debt obligation financing the advanced 
nuclear facility for the duration of cov-
ered delay to the extent the debt obli-
gation was included in the calculation 
of the loan cost; and 

(2) Costs covered by Grant Account. 
The incremental costs calculated for 
the duration of the covered delay. In 
calculating the incremental cost of 
power, the Claims Administrator shall 
consider: 

(i) Fair Market Price. The fair market 
price may be determined by the lower 
of the two options: The actual cost of 
the short-term supply contract for re-
placement power, purchased by the 
sponsor, during the period of delay, or 
for each day of replacement power by 

its day-ahead weighted average index 
price in $/MWh at the hub geographi-
cally nearest to the advanced nuclear 
facility as posted on the previous day 
by the Intercontinental Exchange (ICE) 
or an alternate electronic marketplace 
deemed reliable by the Department. 
The daily MWh assumed to be covered 
is no more than its nameplate capacity 
multiplied by 24 hours; multiplied by 
the capacity-weighted U.S. average ca-
pacity factor in the previous calendar 
year, including in the calculation any 
and all commercial nuclear power 
units that operated in the United 
States for any part of the previous cal-
endar year; and multiplied by the aver-
age of the ratios of the net generation 
to the grid for calculating payments to 
the Nuclear Waste Fund to the name-
plate capacity for each nuclear unit in-
cluded. In addition, the Claims Admin-
istrator may consider ‘‘fair market 
price’’ from other published indices or 
prices at regional trading hubs and bi-
lateral contracts for similar delivered 
firm power products and the costs in-
curred, including acquisition costs, to 
move the power to the contract-speci-
fied point of delivery, as well as the 
provisions of the covered contract re-
garding replacement power costs for 
delivery default; and 

(ii) Contractual price of power. The 
contractual price of power shall be de-
termined as the daily weighted average 
price in equivalent $/MWh under a con-
tractual supply agreement(s) for deliv-
ery of firm power that the sponsor en-
tered into prior to any covered event. 
The daily MWh assumed to be covered 
is no more than the advanced nuclear 
facility’s nameplate capacity multi-
plied by 24 hours; multiplied by the ca-
pacity-weighted U.S. average capacity 
factor in the previous calendar year, 
including in the calculation any and all 
commercial nuclear power units that 
operated in the United States for any 
part of the previous calendar year; and 
multiplied by the average of the ratios 
of the net generation to the grid for 
calculating payments to the Nuclear 
Waste Fund to the nameplate capacity 
for each nuclear unit included. 
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